ATTACHMENT 2

Chapter 9.97

SITTING OR LYING ON SIDEWALKS AND PASEOS ALONG CERTAIN
DOWNTOWN PORTIONS OF STATE STREET

Section:
9.97.010 Sitting or Lying on Public Sidewalks in Certain Downtown Areas of State Street.

9.97.010  Sitting or Lying on Public Sidewalks in Certain Downtown Areas of State Street.

A.  Prohibition. No person shall sit or lie down upon a public sidewalk or public paseo or upon a blanket, chair,
stool, or any other object placed upon a public sidewalk or public paseo, during the hours between 7:00 a.m. and 9:00
p.m. along the first thirteen (13) blocks of State Street from Cabrillo Boulevard to and including the 1300 block of
State Street.

For the purposes of this subsection (A), the terms "public sidewalk or public paseo" shall include those
public pedestrian sidewalks or public paseos which serve as access to and from State Street and the City parking
facilities adjacent to State Street within the designated blocks, which shall also specifically include the area known as
"Storke Placita".

B.  Exceptions. The prohibitions of Subsection A shall not apply to any person or persons:

1. who is sitting or lying down on a public sidewalk due to a medical emergency;

2. who, as the result of a disability, utilizes a wheelchair, walker, or similar device to move about the public
sidewalk;

3. who is operating or patronizing a commercial establishment conducted on the public sidewalk pursuant
to a street use permit issued pursuant to Chapter 9.95 of this Title or who is participating in or attending a parade,
festival, performance, rally, demonstration, meeting, or similar event conducted on public sidewalk pursuant to a
street use or other applicable parade permit issued by the City in accordance with this Code.

Nothing in any of these exceptions shall be construed to permit any conduct which is otherwise prohibited by
this Code.

C. Scope. Nothing herein shall be deemed to apply the requirements of subsection (A) to the following:

1. a person who is sitting on a chair, wall, or bench located on the public sidewalk which is supplied by a
public agency or by the abutting private property owner for such purposes or;

2. aperson who is sitting on a public sidewalk within a bus stop zone while waiting for public
transportation.

D.  Prior Warning. No person shall be prosecuted for a violation of this Chapter unless the person engages in-
conduct prohibited by this Chapter after having been notified by a law enforcement officer that the conduct violates
this Chapter.

(Ord. 5009, 1997.)

Chapter 9.98
PEDESTRIANS BLOCKING PUBLIC SIDEWALKS

Sections:
9.98.010  Unlawful. 9.98.030  Penalty for Violation.
9.98.020  Parade Viewing Excepted.

9.98.010 Unlawful.

No person shall stand or sit in or upon any street, sidewalk or crosswalk in the City in any manner so as to hinder
or obstruct the free passage of pedestrians thereon, or to annoy or molest such pedestrians. (Ord. 3162 §1, 1966.)

9.98.020  Parade Viewing Excepted.

This chapter shall not apply to persons engaged in viewing a parade duly and regularly permitted by the City.
(Ord. 3162 §2, 1966.)

9.98.030  Penalty for Violation.

Any person who violates the provisions of this chapter is deemed guilty of a misdemeanor and shall be punished
by a fine of not exceeding five hundred dollars ($500.00) or imprisonment for a term of not exceeding six (6) months,
or by both such fine and imprisonment. (Ord. 3162 §3, 1966.)
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Chapter 9.48
COMMERCIAL USE OF CITY STREETS

Section:
9.48.010 Commercial Use of City Streets.

9.48.010  Commercial Use of City Streets.

A. GENERALLY. Itshall be unlawful for any person, whether acting as principal, agent, clerk, employee, or
otherwise, to use any public street, public parking lot, or public sidewalk in the City for the purpose of selling,
vending, offering for sale or soliciting or receiving orders for the sale of any goods, wares or merchandise.

B.  SALE OF NEWSPAPERS. Notwithstanding subsection A hereof, nothing herein shall prohibit any person
from selling or offering for sale newspapers, magazines and periodicals upon any of the public sidewalks of the City
in the present customary and usual manner of selling and offering for sale of newspapers, magazines, and periodicals
in the City.

C. tI%/XEMPTI ON FOR SIDEWALK SALES, FARMERS' MARKETS, AND SIDEWALK CAFE
TABLES. Notwithstanding subsection A hereof, an individual or an organization may, upon the issuance of a permit
by the Director of Public Works in accordance with the requirements of this Chapter and the administrative
regulations adopted pursuant hereto, use a public street or sidewalk in the City for the following limited purposes:

1. Sidewalk Sales. A retail business licensed to do business at a location within the City may conduct a
sale of merchandise on a City sidewalk under the following conditions:

a. the sale occurs only on a public sidewalk immediately adjacent to the retail business; and

b. the retail business does not conduct such sidewalk sales for more than a total of ten (10) days for
each calendar year provided, however, that those businesses within a two (2) block radius of a construction project
which impacts pedestrian or vehicular access to the City block within which the business is located for a period
exceeding fourteen (14) consecutive days may be allowed up to twenty (20) days for sidewalk sales during the year in
which the construction project is undertaken.

2. Farmers' Markets. An individual or an organization may use a public street or City parking lot for the
purpose of conducting a Certified Farmers' Market [as defined and provided for in Title 3, Chapter 3 of the California
Code of Regulations] under the following conditions:

a. the merchandise offered for sale at the Farmers' Market is allowed to be sold at a Certified Farmers'
Market; and

b. the use of the street or public parking lot is authorized by and pursuant to a written license
agreement between the City and the Market sponsor, which license agreement limits the Market to a specified day or
days of the week and to certain limited hours; and,

¢. the vendors of merchandise at the Farmers' Market are authorized to conduct such sales by the
organization sponsoring the Market and entering into the license agreement with the City.

3. Limited Nonprofit Sidewalk Sales. In connection and concurrent with a Parade or Event (as permitted
and defined in Municipal Code Section 9.12.020), which Parade or Event is sponsored by a nonprofit entity (as
evidenced by tax-exempt status under state and federal tax laws), a public sidewalk may be used for the limited
merchandising of items or services under the following conditions:

a. the sidewalk sales may occur for a period not to exceed five (5) days in any calendar year, and the
sales must be concurrent with the associated Parade or Event; and,

b. the location of any booth or table used by a sidewalk vendor under this subsection shall beata
specific location approved in advance by the City; and,

- c.the net proceeds received by the nonprofit corporation from such sales are to be devoted exclusively
for the benefit of the sponsoring nonprofit organization(s); and,

d. the persons conducting such sales are authorized in writing to do so by the nonprofit organization
sponsoring the event; and,

e. for the purposes of this subsection, the word “concurrent” shall be defined as occurring within the
same calendar week (Sunday through Saturday).

4. Sidewalk Sales in Connection with a Reserved Park Event. A public street or sidewalk immediately
adjacent to a City park facility may be used for the limited merchandising of items under the following conditions:

a. the person or organization sponsoring the merchandising is a nonprofit entity, and it has reserved the
adjacent park facility for an event pursuant to the requirements of Santa Barbara Municipal Code Chapter 15.05 and
15.16; and,

b. the sales occur only during the time the park is being used for the reserved event; and,
¢. the persons conducting such sales are authorized in writing to do so by the nonprofit sponsoring the
event; and

d. the net proceeds received by the nonprofit corporation from such sales are to be devoted exclusively
for the benefit of the sponsoring nonprofit organization.

5. Sidewalk Cafe Tables Under Chapter 9.95. For the placement of sidewalk cafe tables in accordance
with Santa Barbara Municipal Code Chapter 9.95.

214-3 rev. 12/31/09



D.  SIDEWALK MERCHANDISING REGULATIONS AND PERMITS. The City Administrator, acting by
and through the Director of Public Works, is hereby directed to prepare an appropriate administrative process (along
with related administrative regulations) for the City’s acceptance, review, and processing of applications for the
issuance of sidewalk merchandising permits, as such permits are allowed by and consistent with the requirements of
this Section.  (Ord. 5350, 2005; Ord. 5236, 2002; Ord. 4843, 1993; Ord. 4751, 1992; Ord. 3880, 1976; Ord. 3852,
1976; prior Code §32.23.)

Chapter 9.50
PROHIBITION OF ABUSIVE PANHANDLING

Sections:
9.50.010  Purpose. 9.50.040  Use of Public Benches and Facilities
9.50.020  Definitions. on Certain Streets for Active
9.50.030  Abusive Panhandling Prohibited; Panhandling.
Specific Locations Where Active 9.50.050  Penalty for Abusive Panhandling.
Panhandling is Restricted.
9.50.0186  Purposc

In order to protect and promote the rights of the general public to be free from inappropriate conduct and from the
potential physical confrontations sometimes associated with panhandling, the City Council finds that there is a need
to adopt a City ordinance which imposes reasonable and specific time, place, and manner limitations on those forms
of inappropriate and unlawful conduct which may be associated with aggressive panhandling. At the same time, the
Council seeks to properly and duly recognize, as well as fully protect to the full extent possible, the First Amendment
free speech rights of all concerned.

The Council also finds that balancing the need for public safety with the need to duly protect constitutional rights
is especially critical in certain popular retail and visitor-serving areas of the City, such as Cabrillo Boulevard, lower
Milpas Street, and certain blocks of State Street (those within the City Central Business District) since these areas are
popular public gathering spaces and are often crowded with members of the public and visitors to the Santa Barbara
area, and since these areas provide only limited public amenities, such as public seating and outdoor dining areas. The
Council further finds that, because these areas of Santa Barbara often have thousands of visitors each day and because
there is limited public seating and gathering areas available within these blocks of these streets, it is necessary and
appropriate to provide panhandling regulations which prevent some persons from monopolizing the use of a public
bench or a public seating area for active panhandling. There is therefore a necessity for the City Council to adopt City
regulations which provide for the shared and reasonable use of these public facilities by all members of the public,
especially the elderly and persons with special access needs.

Finally, the City Council believes that these City panhandling regulations will not prevent those persons who wish
to properly solicit alms or charitable donations from appropriately using public benches and public seating facilities
within these areas of the City for temporary respite purposes, nor will these panhandling regulations impact the
content of any protected forms of expressive statements made by a panhandler or otherwise improperly restrict
anyone’s First Amendment rights. (Ord. 5499, 2009.) .

9.50.020 Definitions.

The following words or phrases as used in this Chapter shall have the following meanings:
A. Paphandling.
1. Forms of Panhandling. Panhandling may occur in two forms as follows:

a.  Active Panhandling. Any verbal request made by one person to another person seeking a direct
response of an immediate donation of money or other item of value.

b. Passive Panhandling. The act of only passively displaying a sign or using any other non-verbal
indication that a person is seeking donations without addressing a verbal request or solicitation to any specific person,
other than in response to an inquiry from that person.

B. Donation. A gift of money or other item of value and including the purchase of an item for an amount far
exceeding its value under circumstances where a reasonable person would understand that the purchase is in
substance a gift.
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C. Abusive Panhandling. To do one or more of the following acts while engaging in panhandling or

immediately thereafter:

1. Blocking or impeding the passage or the free movement of the person panhandled;

2. Following the person panhandled by proceeding behind, ahead or alongside of him or her after the
person panhandled declines to make a donation;

3. Threatening, ither by word or gesture, the person panhandled with physical harm or an assault;

4. Abusing the person being panhandled with words which are offensive and inherently likely to provoke
an immediate violent reaction;

5. Touching the person being panhandled without that person’s consent; or

6. Engaging in Active Panhandling in any of the prohibited places or under any of the circumstances
specified in subparagraph B of section 9.50.030 hereof. (Ord. 5499, 2009.)

9.50.030  Abusive Panhandling Prohibited; Specific Locations Where Active Panhandling is Restricted.

A.  Abusive Panhandling Prohibited. Abusive Panhandling is unlawful and prohibited entirely within the city
of Santa Barbara.
B. Active Panhandling Restricted. Active Panhandling is prohibited when the person being panhandled is in
any of the following locations:
1.  Waiting at a bus stop;
2. In a vehicle on a public street or alleyway;
3. In aCity parking lot or parking structure without regard to whether the person is in a vehicle or not;
4. Within an outdoor dining area of a restaurant or other dining establishment serving food for immediate
consumption;
5. Within twenty-five feet of an automated bank teller machine; or
6. Ina queue of persons waiting to gain admission to a place of business or to a vehicle, or waiting to
purchase an item or admission ticket. (Ord. 5499, 2009.)

9.50.046  Use of Public Benches and Facilities on Certain Streets for Active Panhandiing.

Active Panhandling is prohibited while seated on or otherwise using a public bench or seating area (including any
landscape planter or other public street furniture which can be sat upon) within the following areas of the City:

1. State Street. On either side of State Street from the 400 block to the 1200 block; or

2. Milpas Street. Either side of Milpas Street from the 00 block South to the 200 block North; or

3. Cabrillo Boulevard. Cabrillo Boulevard between Castillo Street and Milpas Street. (Ord. 5499, 2009.)

9.56.056  Penalty for Abusive Panhandling.

Any person who engages in abusive panhandling as defined herein shall be guilty of a misdemeanor and, upon
conviction, shall be fined in an amount not to exceed one thousand dollars ($1000) or be imprisoned for a period not
to exceed six months, or both. Other violations of this chapter shall be prosecuted in accordance with the
requirements of Santa Barbara Municipal Code Section 1.28.010. (Ord. 5499, 2009.)
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